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JQROUNDWATER MONITORING FACILITIES} 

THIS EASEMENT (''Easement") is made as of this )2. th day 
of OC-708E,L , 1995, by Pelican's Nest Golf Club, Inc., 
a Florida corporation ("Granter"), and WCI Communities 
Limited Partnership, a Delaware limited partnership, as 
successor by merger to Pelican Landing Communities, Inc., a 
Florida corporation ("Granteeu). 

R B C I T A L S : ,,,m;oRD VERlflED. ~H.;\RLIE~G~EEN. CLERK .. 
o B,• . .1. t .. ihe1, D.l;. 

A. Grantee is the owner and developer of certain real 
property located in Lee County, Florida, in Sections 17, 20 
and 21, Township 47 South, Range 25 East (the "Benefitted 
Property"); 

B. Grantor is the owner of the real property legally 
described on Exhibit "Au attached hereto and incorporated 
herein (the "Burdened Property"), which contains certain 
groundwater monitoring facilities (the "Facilities") the 
approximate locations of which are shown on Exhibit "Bu 
attached hereto; 

C. The Facilities is a portion of property owned by 
Grantor which will be utilized as a golf course (the "Golf 
Course"); 

D. The Facilities will be available for use by the 
Grantee, its successors and assigns; and 

E. Granter desires to grant to Grantee and its 
employees, agents and invitees, utilizing the Benefitted 
Property, a non-exclusive right of access and use of the 
Facilities. 

1 

--- ----------- ----- - - -------- -----



. ' 

NOW, THEREFORE, in consideration of the sum of Ten and 
no/100 Dollars ($10.00) and other good and valuable 
consideration, the receipt and sufficiency of which are 
hereby acknowledged, the parties hereto agree as follows: 

1. Recitals, The parties acknowledge the foregoing 
recitals A through E, inclusive, are true and correct, and 
the same are hereby incorporated herein. 

2. Facilities Easement. Granter hereby grants to 
Grantee and its employees, agents and invitees, a non­
exclusive easement for purposes of legal and physical 
ingress, egress, access, and use of the Facilities for their 
intended purpose as groundwater monitoring facilities. Use 
of the Facilities may be subject to reasonable uniform 
regulations and restrictions imposed by Grantor, provided, 
said regulations and restrictions are imposed on persons 
claiming both through Granter and Grantee and that said 
regulations and restrictions are not selectively enforced 
against persons claiming use through Grantee. The easement 
for access to and use of the Facilities shall terminate at 
such time as the Grantee, its successors and assigns, no 
longer require use of the Facilities. 

3. Maintenance of Facili.t..L:ia. Grantee, at its 
expense, shall maintain the Facilities in good working 
order. Granter shall keep the Facilities available to 
Grantee at all reasonable times. The Grantee shall pay to 
the Grantor the cost of repairing any damage to the 
Facilities caused by any act or omission of Grantee, its 
employees, invitees, agents and guests, promptly upon 
receipt of an invoice for the cost of any such repair. 

4. Binding Effect. This Easement shall run with the 
Benefitted Property and shall be binding on and shall inure 
to the benefit of the parties hereto, the respective 
grantees, successors and assigns, until such time as the 
Benefitted Property no longer requires the use of the 
groundwater monitoring facilities, at which time this grant 
of easement shall terminate forever 

s. Indemnification. Grantee hereby indemnifies and 
holds Granter and its successors and assign~, harmless from 
and against any and all losses, costs, damages, liabilities, 
expenses, penalties (including attorney fees at trial and 
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all appellate levels) incurred or sustained by Granter, its 
successors and assigns, as a result of any act or omission 
of Grantee or its successors, employees, agents, 
representatives, guests and invitees, with respect to the 
use, operation, maintenance, or having access to the 
Burdened Property, except to the extent the same is caused 
by the negligent or willful act or omission of Grantor, its 
invitees, guests, agents, representatives, successors and 
assigns. 

6. Insurance. Grantee shall maintain liability 
insurance coverage on the Burdened Property, in amounts as 
reasonably required by Granter, naming Granter as additional 
insured. 

7. NQ As~ignment. This Easement Agreement may not be 
assigned and any purported assignment of this Easement 
Agreement or any interest therein shall be void and of no 
force and effect. 

B. Attorneys' Fees. In the event legal action is 
instituted to enforce this Easement, the prevailing party 
shall be entitled to recover reasonable attorneys' and 
paralegal fees incurred in enforcing its rights hereunder, 
whether the same are incurred at the trial or appellate 
level. 

IN WITNESS WHEREOF, the parties have executed this 
Basement on the day and year first above written. 

Signed, sealed and delivered 
· in the presence of: 

'~ ,_,. .. -t' ~L . 
Print Name: Krt Re,, }).. No l/f:1<... 

~ ") 
L~'. ~,.~ 

Prit'i~ Name and Address: 

/tldf1J .LJ. LA ,'J Pti I I 

(Corporate Seal) 
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STATE OF FLORIDA 
COUNTY OF ';:;/,,)2-a... 

BEFORE ME, the undersigned authority, personally 
appeared af!.o"}-.. ~--~ I known to me and known by 
me to be the -::k~-t-lA-1~ of Pelican's Nest Golf 
club, Inc., and he acknowledged before me that he executed 
the foregoing as such officer for and on behalf of said 
corporation. He h~Ged-~-FJ.ea-aa-Dr±ver-s-I:ri.-eense-,as 
i-aent:-i-f-iea&i.on-or.. is personally known to me. 

WITNESS my hand and official seal in the County and 1 
State last aforesaid this d.1 t/... day of 11,Lu'-A-ck , 199.w. 

Signed, sealed and delivered 
in the presence of: 

GRANTEE: 
WCI COMMUNITIES LIMITED 
PARTNERSHIP, a Delaware. 
limited partnership 

P.ti t Name: -...JC0<..1·1 r\ ,c.,-,,v, By: 

~~J 
Print Name: LAvt:A /.J-. 5/1£(;el1t.lr 

H. Schmoyer 
or Vice President and 

ly authorized agent and 
attorney-in-fact 

Printed Address: 
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STATE OF FLORIDA 
COUNTY OF LEE 

BEFORE ME, the undersigned authority, personally 
appeared Jerry H. Schmoyer, known to me and known by me to 
be the Senior Vice President and duly authorized agent and 
attorney-in-fact of WCI Communities Limited Partnership, a 
Delaware limited partnership, and he acknowledged before me 
that he executed the foregoing as such officer for and on 
behalf of said limited partnership. He is personally known 
to me. 

WITNESS my hand and o~icial seal in the County and 
State last aforesaid this J_ day of (!)c1.i{ll"L.. , 1995. 

k:\legal2\peliland\golfcour\grdwtr,doc 
9/22/95 

N9tar Public 
PQD Name: , (00...11 t1. h '"1,1 
Commission No. : CC '-/-?h<;tt/'i: 
My Commission Expires: 7r5J-o/1 

OFFICIAL NOT AR SHA.I: 
JOANN FINN 

NOTARY PUBLlC STATE OF FLORID 
COMMISSION NO. C<:476898 

MYCOMMISSIONF.XP, LY3l 1999 
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WJU N, MILLER, BARTON ( PEEK, INC. 
Enginecn, Pl.umers, Surveyors. u_nd$Capc Archi1e-ct.s & Environmental Consulunu 

4S11 ('olooul n.,..,~a.id.. S111tt :oo. Fort M_yn,,. flood.a ))91! • (81J19l9·1010fu (SIJ) U9,7,n> 

DESCRIPTION 
OF PELICAN LANDING 

GOLF COURSE PARCEL '·A-2 11 BEING PART OF 
SECTION 21

1 
TOWNSHIP 41 S0U11l. RANGE 25 EAST 

All of Tracts ·H·. "1\ °K\ ·vi. 11M·, and ·wand all that part of Tract ·r of Pelican 
Landing Unit Eighteen. a re-subdivision of Tract 11 D111 of Pelican Landing Unit Fourteen, 
according to the plat thereof as roo:>rded at Plat Book 56. pages 21 through 26. Public 
Recor& of Lee County Florida, also bcing all that part of Section 21, Township 47 South, 
Range 25 East, Lee County, Florida all being more particularly d~ribed as follows: 

COMMENCING at the West 1/4 comer of said Section 21, 
thence along the East-West 1/4 Section line of said Section 21 N.88°52'47.E. 252.09 feet 
to the boundary of saM Pelican Landing Un.it Eighteen. also being the east right-<>f-way line 
of Pelican's Nest Drive, Tract '"A" of said Pelican Landing Unit Fourte.en and to a point on 
a curve and to the POINT OF BEGINNING of the Parcel herein described; 

t.hen<:e along said easterly right--0(-way line and the boundary of said Pelican Landing 
Unit Eighteen in the following four (4) descn'bed courses: · 

l) Northerly 36.9S feet along the arc of a non-tangential circular curve concave 
to the East, having a radiw of .59.08 feet. through a central angle of 
35°50•16" and being subtended by a chord which bears N.15°04'52'"E. 
36.3S feet to a point of tangency; 

2) N.33°00'00"E. 143.70 feet to a point of curvature; 
3) Nor1herly 182.87 feet. along the arc of a circular curve concave to the 

Northwest, having a radiw of 317 . .50 feet, through a central angle of 
33°00'00° and being subtended by a chord which bears N.16°30'00'"E. 
180.3S feet to a point of tangency; · 

4) N.00°00'00"E.. 102.84 feet: 
thence leaving said line N.7S 0 381 14"E. 881.60 feet; 
thence s.89°S4'17°E. 666.60 feet to the boundary of aforesaid Pelican landing Unit 
Eighteen; . 
thence along the boundary of said Pelican Landing Unlt Eighteen in the following 
fifteen (IS) described courses: 

1) s.14°53'07"W. 54.41 feet; 
2) S.21 6 22'25"W. 47,49 feet; . 
3) S.27°29.27"W. 42.S9 feet; : 
<4) s.79°02•3s•w. 48.38 feet; 
5) S.75°12'4611 W. 52.38 feet; . 
6) s.42°54'oo·w. 31.11 feet; . 
7) S.51 °4S'14"W. 54.83 feet; 
S) s.40°23•31·w. 42.St fed; 
9) s.n~4s121·w. 48.73 feet; 

10) S.19°46
1

3S
11

W. 48.48 feet: EXHIBIT. 11) S.06°49'39~E. 33.62 foot; 
12) S.06°23'36"W. 42.4S feet; 

Nopln 
Cll>lWl-4040 
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13) s.6Q•43•.59•w. Sl.35 feet; 
14) s.11•41•24·w. ss.n feet~ 
15) S.68° l6'S3"W. 4.S. lG feet to the boundary or Pelican Landing Unit Sixteen 

according to lhe pta\ thereof u recorded in Plat Book 53, Pages 47 through 
49t Public Records or Lee County. f1orica; 

thence along the boundary of $aid Pelican Landing Unit Sixteen and the boundary of 
said Pelican landing Unit Eighteen in the following five (S) descnoed courses: 

t> N.s.1 •00•32·w. 40.47 feet; 
2) s.69°10·2s·w. 282.19 feet; 
3) S.68•t3'l4"W. 359.S9 feet; 
4) s.S1•s4•39•w. t67.68 feet: 
S) S.43°00'00•w. 74.90 feet to the northerly rlght..of0 way line o( Bay Creek 

Drive also being Tract "A" of said Pelican tandi.ng Unit Six~. and a point 
on a curve: . 

lhen~ aJong said northerly rlght--of·way line and the boundary of said Pelican 
Landing Unit Eighteen for the following four (4) ddcnW coo~ 

I) Northwesterly t 32.90 feet along the arc of a non-tangential circular curve 
concave to the Southwest. having a radius of 197 . .SO feel, through a central 
angle of 38°33'19" and being subtended by a chord which ~ 
N.77°48'42°W. 130.41 feet to a point of tangency; 

2) s.sr54•39·w. 59.39 feet to a point o( curvature; 
3) Northwesterly 189.27 feet along the arc or a circular curve concave to the 

Northeast having a radius of . 285.50 foet through a ~trnl angle of 
37°59102 19 and being subtended by a chord which bears N.78°0S'50'W. 
185.82 feet to a point of compound curvature; 

4) Northwesterly 58.02 feet along the arc of a circular curve concave to the 
Northeast having a radius of 59.08 feet through a central angle of 56° 16'02" 
and being subtended by a chord which bears N.30°S8'18"W. 55.11 feet to 
the Point of Beginning of the Parcel herein descn"bed; · 

Parcel Contains 16.89 Acres, more or less; 

Subject to any easements. restrictions, reservations or rights-<>f~way of mx>rd; 
Bearings are based on the West line of said Section 21, being N.00°35'34~W. 

Prepared by: 

'NILSON. }wiILLER, BAR.TON & PEEK, INC. 

EXHIBI 
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WIU ~, MILLER, BARTON ( 0 EEK, INC. 
Enginem. Pllnners, Surveyon, Landscape An:hilCCU & Env1rof!JT>Cntal COll$ulllflU 
,rn Cololltal Bo<.lkHtd. 'Suitt ,oo. Fon Mym. Flond! ))912 • cm, nt,1020 h• 181>) 9)9,14~ 

DESCRIPTION 
OF PELICAN LANDING 

GOLF COURSE PARCEL 9 A.·3 11 BEING PART OF 
SECI10N 21 • TOWNSHIP 41 SOUTH, RANOE 25 EAST 

· All that part or Tract "G 11
, Pelican Landing Unit F~ according to the plat thereof as 

recorded in Pl.at Book SJ, PagC$ 3S through 46. Public Reoords of ue County, Floridat also 
being all that part of Stction 21. Township 47 Sooth. Range 25 East, Lte County, Florida 
being more particularly descn'bod as follows: 

COMMENCmG at the West 1/4 comer of said Section 21; 
thence along the East-West 1/4 section line of said Section 21 N.88°52'47"E. 2640.34 feet 
to the center of said section and to the POINT OF BEGINNING of the Pa.reel herein 
described: 

thence N.36"03'19"W. ISO.OS feet; 
thence s.79°S7'2S"W, 739.32 fe,et; 
thence N.36°21 '59"W. 152.84 feet to the westerly line of said Tract 

11

0
11

; 

thence along the westerly line of said Tract "O" in the following nine (9) described 
courses: 

1) N.I8°07.43"E. 48.56 feet; 
2) N.00°43'59 11 E. 46.33 feet; 
3) N.07°36'22"E. SS.49 feet; 
4) N.24 °44'38"'6. 45.16 feet; 
5) N.46°23'18"E. 18.61 feet; 
6) N.S2°29'3S"B. 21.81 feet; 
7) N.65°52 1S8 11E. JO.SI (ecl; 
8) N.78°36'39"E. 28.87 feet; 
9) N.19°30'03"E. 65.n feet to the boundacy of those lands described in Official 

Rerords Book 2430, Pages 2982 through 2985, Public Records of Lee C.Ounty, 
Florida; 

thence along said boundary in the following four (4) descnoed courses: 
t) . s.oo..o.oo~oo_·_a 38.94 feet; 
2) S.S8°5S117"B, 511.25 fed; 
3) N.14°Q6'56'".E. 7SS.31 fed; : 
4) N.04 °30'21 "E. 488.13 feet to the northerly boundaxy of said Tract 

11

0• also 
being the South right-of-way of Pelican's N~ Drive, Tract 

O 

A 
II 

of said 
Pelican Landing Unit 14 and to a point oo a curve; · 

thence along said lines Northeasterly 311.31 fed ~ong the arc of a no1Hangential 
circular curve concave to the Sou!heast. having a radius of 695.00 fee(, through a 
central angle of 25°39'51" and being subtended by a chord which bean N.S0

9
49'48'B. 

308. 71 feet to the boundary of Bay Crest Vt.llal at Pelican Landing and to the PW 
thereof as recorded in Plat Book 54, Pages 38 through 42, Public Records of Lee 

Couniy, Florida and to a point Oil sald curve; XH·I B ,r- . 
/t'opkJ 
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WILSON.• Ml~lElt • lli\llTON .t. PEF.1, . 
thence along said boundary in the following seven (1) described c.ourses: 

l} S.Ol '41 •53•a 701.81 feet to a point of curvature; 
2) Southwesterly 69.64 foci along the arc of a circular curve concave to tM 

Northwest. having a radius of 150.00 feet, through a central angle of 
26'3S'S8 11 and being subtended by a chord whkh bean S.1 J •J6 106'"W. 69.0J 
feet to a point of tangency; 

3) s.24 °s4•os·w. 614.36 feet; 
,t) S.4S'34°36"E. 2.58.37 feet; 
S) N.67'42'26'E. 2.57.14 feet; 
6) N.41'11'28 .. E. 514.96 feet; 
1) N.Ol 0J3'08°W. 914.68 fed to a point on a curve; 

thence leaving said boundary Southeasterly 175.88 feet along the arc of a non-tangential 
circular curve concave to the Northeast, having a radius of 323.00 feet,. through a 
~tral angle of 31 °JI "57'" and being subtended by a chord which bears S.50° 16'34 "E. 
J7J.72 feci lo a point of reverse curvature; 
thence South~terly 381.63 feet along the arc of a circular curve concave to the 
Southwest, having a radius of 332.50 feet, through a central angle of 6S 0 4S'43 .. and 
being s~btended by a chord whkh bea1'$ S.32°59'42·E. 36J.0.3 feet to a point of 
tangency; 
thence S.00°06'SO"E. 60S.67 fed; 
thence S.41 ° ll '28'W. 673.12 foe! to a point of curvature; 
thence Southwesterly 100. 73 feet along the arc of a circular curve c.oncave to. the 
Northwest, having a radius of 150.00 feet, through a central angle of 38°28'28" and 
being subtended by a chord which bears S.60°25'42°W. 98.84 feet to a point of 
tangency; 
thence S.79°39'S6"W. 494.76 feet to the aforementioned East-West 1/4 se<;tion line; 
thence along said East-West l/4 Section line S.88°52'4J-W. 102.26 fret to the Point 
of Beginning. 

Parcel contains 27.49 acres, more or less; 

Subject to any .easements, re.st.rictions, reservations or rights-of-way of record; 
Bearings are based on the West line of said ~tion 21 being N.00°35'34 •w. 

Prepared by: 

WIT.SON, MILLER, BARTON & PEEK, INC. 

R.Ef.: B-025(). t OS 
w.o.: 3811 
DATI?: f)(«mbef J, tm 
REVISED: l)e«mbef 20, l~ 
.REv-.sro: ~ii u, xm 
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