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This inatrument prepared by:

Karen Lee Garrison

Bureau of Submerged Lande and Preserves
3900 Commonwealth Boulavard

Mall Station 125

Tallahaapee, Floxida 32399

DEED OF CONSERVATLION EASEMENT

THIS DEED OF CONSERVATION EASEMENT La glven this 972/ aay of JELTELAE K.

© FECIRD VEGIEIEH ~ CHARITE GRECH, CLERX ©
RAY TEMNTE, B.C. ©

T, OB

not-for-prof
19 92 , by Pelican Landing community Rsgoclation, Inc., & Florida?caggdggtion
at 9200 Bonita Beach RA. SR, Suite 101, Bonita Springs, B, 33923 ("Grantor")

to the State aof Florida, Board of Trustees of the Internal Improvement Trust Fund
("Grantee").
‘ HITNESSETH:

WHEREAS, the Grantoyx is the owner of certain landa gituated in Lee
County, Florida, herelnafter referred to as the "Property' more spechLcally
describad in Exhlbit A attached hereto and incorporated herein by thie referance;
and

WHEREAS, the Grantor demires to construct a one-slip beach shuttle landing
dock in conjunction with a shuttle boat service which will preempt soversignty
submerged lands riparian to tha Property and construction of sald facility is
contingant upon consent by the Grantee; and

WHEREAS, the Grantor, In consideratlon of the consent of the Grantes, is
agraaable to and deaslrous of granting and mecuring the enfqrcemeqt of a perpetual
conmervation easement as defined in Sectlion 704.06,AFlotida Statutes (1987), ovar
tha proparty.

NOW THBREEORE, in conaideration of the issuance of sald consent to construct
the sald facility, the denign of whigh is attached herato as Exhibit B and
incorporataed by refarence, Grantor hereby grants, creates, and establlshes a
perpetual consexvation eauemeﬁt upon the Praoperty describad in Exhibit A, which
ghall run with the land and be binding upon the Grantor, its helrs, succesaors and
assigns, and xemain in full force and effect foraver. v

The acope, nature, and character of this conservation easemant shall he as
follows:

1. It is the purpose of the conmervatlon easement to ensure that no
atructuree for water dependent actlivities ahail be canatructed, placed or

malntained on the Property or the adjacent aubmarged lands other than as deplated
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in Bxhibit B, The term "water dependent activities" shall mean those activitles
which can’only be constructed on, in, over, or adjacent ko water areas bescauge the
actlvity requires direct access to the water body or soverelgnty landa for
transportation, recreatlon, energy production or transmisslion, or source of water,
and where the use of the water or soverelgnty lands Ls an Lintegral paxt of the
activity., Te carry out this purpose the following rights are conveyed to Grantee

by this sasement:

{(a) 7o enter upon the Property at reasaonable times to enforce the

rights herein granted upon prior notice ko Grantor, its hairs, successors ox |

apsigns at the time of such entry; and gg
(b) To anjoin any actlivity on oxr use of the Property that is 2:;'
lnconsiatent with the purpese of this conservation easement and to enfoxce the gg
restoration of such areas dr featuras of the Property that may be damaged by any ;g
inconeistent actlivity or use, ::
2, Grantor reserves to itmelf, itm helrs, successore or assigns all rights ‘éi;'

as owner of the Property including the right to engage in all uses of the Property
that are not expressly prohiblted herein and are not inconsletent with the purpose

af thie conmervation easement.

3. No right of access by the general pubILc to any portion of the Property
is conveyed by this conservation easement. ‘

4, Grantor aqrees to bhear all costs and liabilities of any kind related to
the operation, upkeep and maintenance of the Propaerty and does herxaby indemnify
and hold Grantee harmless therefrom, ' .

5, Grantor agrsee to pay any and all real property taxes and a@ugsdsments
lavied by competent authority on the Property.

6. Grantor lantands that any eost lncurred by Grantee in enforcing,
judiclally or otherwise, the terms and restrictlons of this conservation easament
agalnst Grantor, its heirs, succaespors, personal representatlives or assigns,
inoluding, without limitatlion, costs of sult, attarneya' fees and any costs of
restoration necessitated by the violatlon of the terms of thls conmervation
eapemant by Grantor, lts hairms, successora, personal representatives qr assigns,
be borne by and recoverable against Grantor, its helrs, succesaora, personal

reprasentatives or assigns,
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7. Orantor lntends that enforcement of the terms and provialona of the
conservation easement shall be at the discretion of Grantees and that any
forbearance on hahalf of Grantee to exercise its rights hersunder in the avent of
any breach hereaf by Grantor, ite helrs, successora, personal repraesentatlves or
agaigns shall not be deemed or construed to be a walvar of Granteae's rights
hareundar in the event of a subsequent breach,

8. Grantee agrees that it will hold this conservatlon eanement agcluglvely
for consaxvatlon puipoaes and that it will not amsign its rights and obligations
under this coneervatlon easement except to another organization guallfied to hold
such interests under the applicable state and federal )aws and committed to
holding this conservatlion easement aexclusively for consexrvation purposes.

9, If any provision of this conservation easement or the application
thereof to any pearson or clrcumstances is found to be lnvalld, the remalndar of
the provislons of this conservation easement and the applicatlon of auch

provisions to persons or clroumstances othar than thome as to whiech Lt is found to
be invalid shall not he affected thereby,

[ 1ag 0EE2un

10. AlL notices, congents, approvals or other communications hereunder shall

&

| be in writing and shall be deemaed properly given Lf sent by United States

certified mail, return recelpt requested, addressed to tha approprlate party or
succeagor~Lin=interaeat. '

11. Grantor agrees that the terms, conditions, restrlctionsa and purposes of |
thie congervation easement will be included in any subsequent deed ox othax legal
instrument by which the Grantor divasta ltself of any interest Lnlthe Proparty.

12. Thls conservation easement shall convay to.the Grantea all zipanian

TR

rights assaciatad with the Property other than as may be necessary to maintain the
facllity shown in Exhibit 8.

_13. This conservation easement may be amended, altered, raeleased or ravoked

only by written agreement hetween the parties herato,
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TO HAVE AND TO HOLD unto Grantes, its puccessoxe and assigne forever. The

|
l

covenants, terms, conditlons, restrlictlions and purposes imposed by this

congervation easemant shall be binding not only upon Grantor but also on its
agenta, peraonal representativas, heira, asaigns and all other succemsars to it in
interest and shall contlnue as a pervitude runnlng in perpetulby with the
Property.

IN WITNESS WHEREOF Grantor has executed this Lnstrument on the day and year
firat above written,
Signed, Sealed and Dalivered
in our presence as witnesaes:
Pelican Landing Community Association,

Inc., a Florida/Corporation
A0Sy
) GRANTOR not=for-profit

Original Sign

CrmERLL

Typad/Printe e of Witnees

ngl Signature of Exacuting Authorlty

W7/
5}

./ _Jderry H. Schmoyer
’[/(,U(L(/L 8, 7&0}4& Typad/Printed Name Of ERGCUEING AUEROLLEY

Origlnal Slgnature

Pregident
Q[ %MEJJ Az, Z'ZZLSZEAZC'& : Title of Executling Authority
Typad/Printed Name of Witnesa

081 la 0EE2H0

STATE OF Florida
COUNTY OF lee

The foregoing Lnstrument waa acknowledged hefore me this : QZIZZ day
aof CELTEMLESR 19 , by Jerry H. Schmoyer, the President of Palican
Landlng Community Aaeaciat on, Inc,, , a Florida not-=for~profit corporation,
on behali of the corporation. He/she Ls personally known to me of who has
pr:duced ; a8 ldentification and did (did not) take an
oath.

My Commisaion Expirves:

Notary Public, ‘state of

[AURE }. Ly S/]TE@L%
Commigslon/Serial No, Qﬂ Z?g"g ‘/‘/é Printed, Typed or Stamped Name
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CIVIL ENGINEERS AND SURVEYORS

2180 JOMNSON ETRECT

TELEPHONE {0 13) 3340046 September 16, 1992
TELECORIER |8 13)334:306 | :
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ronvgg;ggf;;;gnloﬂ REVISED DESCRIPTION
’ CONSERVATION EASEMENT
SECTION 13 & 24, 7T, b7 s., R, 24 E,
CARL B JOHNEON BIG HICKORY ISLAND, LEE COUNTY, FLORIDA

A conservation easement (10 feet wide) lying in Government Lot 3,
Section 13 and Government Lot 2, Section 20, Township 47 South,
Range 24 East, Big Hickory Island, Lee County, Florida which
easenent is described as followst
From the center of a turn-around on State Road No. 865
(Bonita Beach Road) being SRD Station 1918Y4.75; thence
run N 24° 28' 41v gy along the northerly prolongation of
said centerline of State Road No., 865 for 266,00 feet:
thence run S 62° 26' 49" W for 98,40 feet; thence run
N 27° 33" 11" W for  1863.42 ~ feet; thence  run
N 20° 00' 41" %  for  1403.30 feet; thence  pun
N 65° 00' 00" E for 472.30 fest to an intersection with
the former Coastal Construction Control Line; thence run
N 17° 04 59" W along said cantrol line for 72,00 feet
to a Point designated "A"; thence continue N 17° O4' sg"
W along said control line for 823.40 feet; thence run
N 30° 30' 32" W along said control line for 190,00 feet;
thence »un N 59° 29' 28' E for 60 feet, more or less to
the intersection with the Mean High Water Line of New
Pass to the Point of Beginning,
From gaid Point of Beginning run southerly, easterly,
southerly, southwesterly and southerly along the seaward
side of a conservation easement (10 feet wide) lying
landward of the Mean High Water Line for 2790 feet, more
or less, to an dintersection with a line bearing
. ‘ N 65° 00' 00" E and passing through Point designated "A"
and the end of the herein described easement.
Bearings hereinabove mentioned arve Plane Coordinate for the
Florida West Zone. .

W. BRITT POMEROY, R, U/ o
Professional Land Supveyor, .o
Florida Certificate No, 4448

CHAIRMAN
ARCHIE T. GRANT. JR,

PRESIDENT WBP/ke
FORREST H. BANKS 18115

JOSEPH W, EBNER
STEVEN K, MORRISON
ANDREW D, TILTON
JEFFREY C, COONER

N W, DICKEY

LR

ONBULTANT
LESTER L. BULSON
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Co EXHIBIT "B"
. A Page Orne

DESCRIPTION
SUBMERGED LAND LEASE
SECTION 13, T. 47 5., R. 24 &,
BIO HICKORY ISLAND, LEE COUNTY, FLORIDA

A tract or parcel of land for submargad land }anée lying 4in
Uovernment Lot 3, Section 13, Township U7 South, !Rango 24 East,
Big Hickory Island, Lee County, Florida which tract or parcel is
described os follows:

From the center of & turn-around on State Road No. 865

{Bonita Beach Road) being SRD Station 1918).75; thence

run N 24° 28' H1" W nlong the northerly prolongation of

sald centerline of State Road No. 865 for 266,00 feet;

thence run S 62° 26' 49" W 98,40 feet; thence run

N 27° 33" 11" W for  1863.42 feet; thence run

N 20" 00' 44" W for 1403,30 feel; thence run

N 65° 00' 00' B for 472,30 feet to an intaersection with

the former Constal Construction Control Linej thence run

N 17° oli* 59" ¥ along said control line for 895.40 leet;

thanece run N 30° 30' 32" W slong sanld control line for

178,00 rest; thence run N 59° 29' 28" E for 52.00 feet

to the Point of Beginning.

From soid Point of Beginning run N 77° 15' 00" E for

20,00 feet; thence run S 12° Ii5' 00" E for 22.00 faet;

thence run N 77° 45' Q0" E for 16,00 fest; thence run

N 12° 48 00" W  for 36,00 feot; thence run

5 77° 15' 00" W ror 34.00 feet to the Mean High Vater

Line of New Pasa; thence run § O4° 37° 12" E nlong sald

Mean High Water Line for 14.14 feet €o the Point of

Beginning.

Containing 842 square feet, more or less.
Bearings herelnabove mwmentioned are Plane Coordinate for the
Flordda West Zona, ) : '

W, BRITT POMEROY, JR, L

Professional Lond Surveyor . ./

Florida Certificate No. 4448/
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