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DEED OF CONSERVATION EASEMENT 

THIS DEED OF CONSE:RVA'L'ION E:ASEMENT is given this q,.J/ day of ..fE.PTe/..lAF &. , 
not-fQr-pr.ofit 

19-2.t.,, by Pelican Landing community Aesooiat.J.on, Inc,, a Florida1..co1;poration 

at 9200 Bonita Beach Rd. SE, Suite 101. Booita Springs,- FI, 33923 ("Granter") 

to the State of Flori.da, Board of Truateee of. the Internal Improvement Trust Fund 

("Grantee"), 

WlTNESSETH: 

WHERmAS, the Granter ie the owner of certain lands situated in ---=L~e~e~­

County, Florida, hereinafter referred to a.s the "Propei:ty" more specifically 

described in Exhibit A attached hereto and incorporated herein by this reference; 

and 

WHEREAS, the Granter desires to construct a one-slip beach shuttle landing 

dock in conjunction with a shuttle boat service which will preempt sovereignty 

aubmerged lands riparian to the Property and conutruction of said facility is 

contingent upon consent by the Grantee, and 

WHEREAS, the Grantor, in consideration of the consent of the Grantee, ia 

agreeable to and deairoua of granting and securing the enforcement of a perpetual 

conaervation easement as defined in Section 704,0G, Florida Statutes (1987), over 

the pz:operty. 

NOW THEREFORE, in coneidaration of the iaauance of said ooneent to construct 

the Bald facility, the design of whioh is attached hereto as Exhibit Band 

incorporated by reference, Granter hereby grants, creates, and eatabliahae a 

perpetual conservation easement upon the Propez:ty described in Exhibit A, which 

shall run with the land and be binding upon the Granter, ita heirs, auoceeaors and 

aasigne, and remain in full force and effect forever, 

The scope, nature, and character of this conservation easement shall be aa 

follows: 

l. It ia the purpose of the conservation eaaament to ensure that no 

structures for water dependent activities ehall be constructed, placed or 

maintained on the Property or the adjacent eubm~rged lands other than ae depicted 
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in Eithibit 13, The term "water dependent activitiea" ahall mean thoae actl.v itJ.ea 

which can·only be conatructed on, in, aver, or adjacent to water areaa becauae the 

activity requires direct acceae to the water body or sovereignty landa for 

tranaportation, recreation, energy production or tranamieeion, or source of water, 

and where the use cf the water or sovereignty landa ie an integral part of the 

activity, 'l.'o carry out this purpose the following righta are conveyed to Grantee 

by thia easement: 

(a) 'l.'o enter upon the Property at reaaonable timee to enforce the 

right1a1 herein granted upon pi::ior notice to Gran tor, ite heire, eucce1a1sore or 

a1a1eigna at the time of auch entry1 and 

(b) Ta enjoin any activity on or use of the Property that ie 

inconsistent with the purpose of this coneervation easement and to enforce the 

reetoration of such areas or features of the Property that may be damaged by any 

inconsistent activity or uae, 

2, Grantor reserves to itself, ita heirs, aucceasore or asaigne all rights 

as owner of the Property including the right to engage in all uaee of the Property 

that are not eitpreasly prohibited herein and are not inconsistent with the purpose 

of this conservation easement, 

3, No right of access by the general public to any portion of the Property 

is conveyed by this conservation easement, 

4, Granter agrees to bear all coats and liabilities of any kind related to 

the operation, upkeep anti maintenance of the Property and <;loea hereby .indemnJ.'fy 

and hold Grantee harmless therefrom, 

5, Granto?: agrees to pay any and all real property tamaa and "'"'""aem1,ints 

levied by competent authority on the Property, 

6. Granter intends that any coat incurred by Grantee in enforcing, 

judicially or otherwise, the terms.and restrictions of this conservation easement 

against Granter, ita heirs, eucceasoro, personal representatives or assigns, 

including, without limitation, coats of suit, attorneys• fees and any coats of 

restoration neceesitated by the violation of the terms of this conservation 

easement by Granter, its heirs, euccesaore, peraonal repraaentativee Qr aaeigna, 

be borne by and recoverable against Granter, its heirs, suooesaore, personal 

representatives or asaigna, 
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7, orantor intends that enforcement of the terme and pr.ovietone of the 

coneer.vation eaeement ehall be at the diecretion of Grantee and that any 

for.bear.ance on behalf of Grantee to exer.ciee ite rights hereunder in the event of 

any breach hereof by Granter., ite heir.a, eucoeeeora, per.eonal repr.eeentativea or 

aeaigne ahall not be deemed or construed to be a waiver. of Grantee's rights 

hereunder in the event of a eubeequent breach, 

B, Grantee agrees that it will hold this conservation easement exclusively 

for conservation purpoeee and that it will not aeeign its righte and obligatione 

under thie conservation easement except to another. organization qualified to hold 

such intereete under the applicable state and federal laws and committed to 

holding thie conservation easement exclusively for oonservation purposes, 

9. If any provision of this conservation easement or the application 

thereof to any person or circumstances is found to be invalid, the remainder of 

the provisions of this conservation easement and the application of such 

provieione to persona or circumstances other than those as to which it ie found to 

be invalid shall not be affected thereby. 

10, All notices, consents, approvals or other communications hereunder shall 

be in writing and shall be deemed properly given if sent by United states 

certified mail, return receipt requested, addressed to· the appropriate party or. 

euoceasor-in-intereet. 

ll, Gr.antor agrees that the terme, conditione, reetrictiona and.purposes of 

th.l.e coneervat.ion easement will be l.ncl.uded in any subsequent deed or other legal 

instrument by which the Granter diveete itself of any · interest in the Property, 

12. Thie conservation easememt shall convey to the Grantee all :::!,;~r.-J.an 

rights associated with the Property other than ae may be necessary to maintain the 

facility ehown in Exhibit B • 

. 13, Thie conservation easement may be amended, alter.ad, released or revoked 

onl.y by written agreement between the parties hereto, 
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TO HAVE AND TO HOLD unto Grantee, ite auccesaore and aaaigna forever. The 

covenanta, terms, conditions, ree.triotions and purposes l.mpoaed by thl.e 

conaervatl.on easement shall be binding not only upon Granter but also on its 

agents, personal representatives, heirs, aseigne and all other eucoeasora to it in 

interest and shall continue ae a servitude running in perpetuity with the 

Property. 

IN WITNESS WHEREOF Granter hae executed thie instrument on the day and year 

first above written, 

Signed, Sealed and Delivered 
in our presence ae witneaaee1 

Ot'J'.gnal Sgn tire 

L#Uffi1- ~ >C:/(!&i'if:.L ll Type@ ~i l'led ~e of Wtneaa/ 

VU)lltL JJ ·'77-&o , 
or g na s gnature 

Tyt11arl5Jded4l~mf 1&2f~lifz~ 

STATE OF ~~~--"F~l~o~r.~id~a=-~~~~ 

COU~TY OF ~~~~I.e=--=e:....-~~~~~ 

Pelican Landing community Association, 
Inc., a Flodda/corpora.tion 

GRANTOR not-for.-pr.ofit 

s~gnature o Exacut ng Aut or ty 

Executing Authority 

President 
Title of Executing Authority 

The fore9oing instrument was ncknowledged befoi:e me th!e . tlr_/j_ day 
of' \Ek.P.reJ.J8 ER , 19 4,~ , l:>y Jer.ry H. Srh,yer. r the Ptesiclent of Pelican 
Landin Communit Aesociat1'oii:" Inc,, 1 a For di'"not•for:::iji:of~ corporation, 
on a alf oft a corporat on, He aha is personally known to me or who haB 
produced , as identifioation and did (did not) take an 
oath, 

Conunies;lon/ Serial No, I/ t) 73.51./L/lo 
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JOHNSON ENG'. !:ERING, INC. ' .· ... 
CIVIL ENGINEERS ANO/ \o SURVEYORS 

~ l~O JOHNSON GTRUl 
tCl.tPHONE CB 1)1 3)4-00,6 
TCl.tCQPIER CB 131 '34•)06 I 
~OIIT ortic£ Do~ IUO 
ronr MYCff&, FL.OAIDA 

33902.• 1990 

CARLE, JOHNSON 
19 It• 19U 

CHAIRMAN 
ARCHIE T, GRANT. JR, 

PRtslOENT 
FORREST H, EIANKS 

JOSEPH W. E:ElNER 
STEVEN K. MORRISON 
ANDREW 0, Tit.TON 
JEFFREY C, COONER 

DAN W, DICKEY 
KENiON R, KEILING 
GEORGE J, KALAL 
MICHAEL L. HARMON 
THOMAS t., FENDLEY 
W. DAVID KEY, JR, 
W. EIRITT POMEROY 
CARL A, ElARRACO 
GARY R, ElULL 
KEVIN M. WINTER 
STEPHEN W. ADAMS 

CC:>tlSV, l ANT 
LESTER L, EIULSON 

September 16, ~992 

REVISED DESCRIPTION 
CONSERVATION EASEMENT 

SECTION 13 & 24, T. 47 S., R, 24 E, 
BIG HICKORY ISLAND, LEE COUNTY , FLORIDA 

A conservation easement (10 reet wide) lying in Government Lot 3, 
Section 13 and Govet-nment Lot 2, Section 24, Township 47 South, 
Range 24 East, Big Hickot-y Island, Lee County, Florida which 
easement is described as rollows1 

Fram the center or a turn~around on State Road No. 865 
(Boni ta Beach Road) being SRD Station 19184.751 thence 
run N 24" 28 1 41 11 W along the northerly prolongation or 
said centerline or State Road No. 865 for 266.00 reet; 
thence run S 62• 26 1 49" W ror 98,40 feet; thence run 
N 27" 33' 11 11 W ror 1863. 42 feet; thence run 
N 20• 00' 41 11 W for 1403. 30 reet; thence i;,un 
N 65" 00 1 00" E for 472,30 reet to an intersection with 
the former Coastal Construction Control Line; thence run 
N 17• Oil 1 59" W along said control line for 72,00 reet 
to a Point designated "A"; thence continue N 17• 04' 59" 
W along said control line ror 823,40 feet; thence run 
N 30• 30' 32" W along said control line ror 190,00 feet; 
thence run N 59• 29 1 28 1 E ror 60 feet, more or less to 
the intersection with the Mean High Water Line or New 
Pass to the Point or Beginning, 
From said Point or Beginning t-un southerly, easterly, 
southerly, southwesterly and southerly along the seaward 
side or a consel.'Vation easement ( 10 feet wide) lying 
landward or the Mean High Water Line for 2790 reet, more 
or less, to an intersection with a line bearing 
N 65• 00

1 00" E and passing through Point designated "A" 
and the end or the herein desct-ibed easement. 

Bearings hereinabove mentioned are Plane Coord:!.nate ror the 
Florida West Zone. 

WBP/kc 
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EXHIBIT 11 B11 

Page One 

DESCRIPTION 
SUDMIJ:ROED L/\ND LE/\S!'!: 

SECTION 13, T, t17 S,, R, 2t1 E, 
BIO HICKORY ISL/\ND, LEE COUNTY, FLORIDA 

A tract (lt' POL'Cel or land L'ot• aubmorgod land iease lying in 
Oovernment Lot 3, Section 13, Township 117 South, fRnngo 211 Bost, 
Big Hickory Isll.Uld 1 Lee County, !o'lodd11 which tr11ct or. pu.-cel is 
described aa follows: 

From the centet' or n turn-around on St11te Road No, 865 
(Donita Bench Road) being sno Station 1918/t, 75 i thence 
run N 211 • 28 1 111 11 W along the not'thel.'ly prolongo.tion or 
said centerline or State Roud No, 865 rel.' 266.00 reet; 
thence t'Un S 62' 26' 49" W 98.40 feet; thence run 
N 27' 33' 11 11 W fot' 1863,112 feet; thence run 
N 20" CO' 41 11 W rot• 1403 .30 feet; thence run 
N 65• 00 1 00' E for 472,30 feet to llll intersection with 
the rormer Conetol Construction Control Line1 thence run 
N 17• 011 1 5911 W along suid control line for 895,lfO feet; 
thence run N 30• 30' 32" W along e11id control line for 
l.78,00 feet; thence run N 59• 29'. 28 11 E for 52,00 feet 
to the Point or Beginning. 
From said Point of Beginning run N 77• 15 1 0011 E for 
20.00 feet; thence run S 12• 115 1 0011 E for 22,00 feeti 
thence run N 77 • 15' 00" E ror 16, 00 feet; thence run 
N 12• 11; 1 00 11 W for 36,00 reet; thence run 
S 77 • 15 1 0011 W for;o 3~, 00 feet to the Menn High Water 
Line of New Pll8a; thence run $ 04 • 37' 12" E along said 
Mean High Wo.tel.' Line for;o 14 .111 feet to the Point of 
Beginning, 
Conto.ining 842 square feet, more or less, 

Bearings hereinnbove mentioned ore Plane Coo~dinnte for the 
Florid11 West Zone, 
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